03USC08/17/10
Section 105. — CONTROL OF MATERIAL

	Include the following for projects requiring material sources. Edit as required.
	(WFL Specification 01/01/04)


	Note: Do not list material sources as Government-provided sources unless quality and quantity can be assured according to the requirements of Subsection 105.02(a).

Do not list material sources as Contractor-located sources.


105.02 Material Sources. Amend as follows:

	Include the following on projects when there are no Government-provided sources.
	(WFL Specification 04/02/09)


Delete the text in paragraph (a) and substitute the following:
There are no Government-provided sources for this project.

	Include the following when Government-provided sources are listed.
	(WFL Specification 04/02/09)


(a) Government-provided sources. Add the following to the third paragraph:

Do not perform aggregate source quality tests listed in the Sampling and Testing Requirements Table of other Sections when using Government-provided sources.

	Include the following when Government-provided sources are available and use is at the discretion of the Contractor.

Include GPS coordinates if available.

Edit (delete) the following paragraphs as required.
	(WFL Specification 01/01/04)


Add the following:

Government-provided sources for this project are identified as follows:

(1) Obtain material for use as [INSERT BORROW/RIPRAP/BOULDERS/ETC.] and in the production of aggregates under Sections [INSERT 301/308/309/401/411/ETC.] from [INSERT MATERIAL SOURCE NO. OR NAME]. Approximate Global Positioning System(GPS) Coordinates for the source are [INSERT COORDINATES].

(2) Obtain material for use as [INSERT BORROW/RIPRAP/BOULDERS/ETC.] and in the production of aggregates under Sections [INSERT 301/308/309/401/411/ETC.] from [INSERT MATERIAL SOURCE NO. OR NAME]. Approximate Global Positioning System(GPS) Coordinates for the source are [INSERT COORDINATES].

	Include the following when Government-provided sources are available. List sources as either mandatory or optional.

Include GPS coordinates if available.

Edit (delete) the following paragraphs as required.
	(WFL Specification 01/01/04)


Add the following:

Government-provided sources for this project are identified as follows:

(1) Government-provided mandatory sources.
Obtain material for use as [INSERT BORROW/RIPRAP/BOULDERS/ETC.] and in the production of aggregates under Sections [INSERT 301/308/309/401/411/ETC.] from [INSERT MATERIAL SOURCE NO. OR NAME]. Approximate Global Positioning System(GPS) Coordinates for the source are [INSERT COORDINATES].

(2) Government-provided optional sources.
Obtain material for use as [INSERT BORROW/RIPRAP/BOULDERS/ETC.] and in the production of aggregates under [INSERT 301/308/309/401/411/ETC.] from [INSERT MATERIAL SOURCE NO. OR NAME].

[INSERT MATERIAL SOURCE NO. OR NAME] is a [INSERT GRAVEL DEPOSIT OR QUARRY] located on [INSERT OWNER] land in Section [INSERT #], T [INSERT #], R [INSERT #], [INSERT MERDIAN], as shown on the plans. Approximate Global Positioning System(GPS) Coordinates for the source are [INSERT COORDINATES].

	Include the following when conditions for use will be required by the material source owner. Edit (delete) following paragraphs as required.
	(WFL Specification 01/01/04)


If material is obtained from [INSERT MATERIAL SOURCE NO. OR NAME] the following applies:

(a) [INSERT CONDITIONS].

(b) [INSERT CONDITIONS].

(c) [INSERT CONDITIONS].

	Include the following when there is no charge for material taken from the source.
	(WFL Specification 01/01/04)


There is no charge for material taken from [INSERT MATERIAL SOURCE NO. OR NAME].

	Include the following when there is a charge for material taken from the source.
	(WFL Specification 07/06/09)


Pay [INSERT PERSON, COMPANY, OR AGENCY] a royalty of [INSERT $$ AMOUNT] per cubic yard, or if the material is weighed, [INSERT $$ AMOUNT] per ton for material furnished from this source and incorporated into the work.

Make monthly royalty payments directly to:

[INSERT OWNER OF THE SOURCE AND ADDRESS]

	Include the following on all projects.
	(WFL Specification 04/26/10)


(b) Contractor-located sources. Add the following:

Sites outside construction limits. Activities outside the construction limits that will require ground disturbance, occupation, clearing, or other environmental impacts are limited to the following;[LIMIT TO THE APPROPRIATE BASED ON INPUT FROM CFT; material sources, waste sites, staging areas, water sources]. Provide the following documents before using these sites.

The requirements below do not apply to Government designated sources or commercial sources that are established, have provided material to public and private entities on a regular basis over the last two years, have appropriate State and local permits, and do not require expansion outside their currently established and permitted area.

(1) Proposed activity description. Submit a description, schedule, and location of the proposed activities for approval by the CO. Include maps of the area and other relevant information.

(2) Cultural resources. Submit written documentation satisfactory to the CO for a recommendation of either "no historic properties affected" or “no effect” according to 36 CFR 800.4(d)(1) for historic properties on or eligible for listing to the National Register of Historic Places. Provide either:

(a) Documentation showing there are no cultural resources present, and a recommendation of either "no historic properties affected" or “no effect” according to 36 CFR 800.4(d)(1). Documents must be prepared by an individual qualified under the Secretary of the Interiors’ Standards and Guidelines for Archeology and Historic Preservation, 48 FR 44716-44740.

Documentation must be satisfactory to the State Historic Preservations Officer (SHPO) or Tribal Historic Preservations Officer (THPO) as appropriate, according to 36 CFR 800.3(c).
The CO will submit the documentation to the SHPO or THPO. Anticipate a minimum of 45 days from receipt of the documentation by the SHPO or THPO before use of the site may be approved; or
(b) Documentation showing a finding of either "no historic properties affected" or “no effect” according to 36 CFR 800.4(d)(1) has been previously obtained for the proposed activities from the State, Tribal Government or Federal Land Management Agency responsible for the land. Include attached copies of SHPO concurrence, or Memorandum of Agreement (MOA) where concurrence is not required.

(3) Species protected under the Endangered Species Act of 1973. Submit written documentation satisfactory to the CO that the proposed action will have no effect to any threatened or endangered species or their critical habitat. Provide either:

(a) A current list of all threatened or endangered species in the site of proposed activities from the U.S. Fish and Wildlife Service; and a recommendation of a "no effect" determination according to Section 7 of the Endangered Species Act prepared by a biological specialist with a minimum of 3 years of experience in Endangered Species Act compliance or other qualifications acceptable to the CO. Allow for a minimum of 45 days from submittal to the CO before use of the site may be approved; or

(b) Documentation showing the proposed activities have previously been determined to comply with the Endangered Species Act and this determination remains valid. This documentation must be from the State, Tribal Government or Federal Land Management Agency responsible for the land. Attach evidence of compliance, including correspondence with the U.S. Fish and Wildlife Service.

(4) Wetlands as defined by the U.S. Army Corps of Engineers’ 1987 Wetland Delineation Manual (WDM). Submit written documentation satisfactory to the CO, that the proposed action will comply with Section 404 of the Clean Water Act, Executive Order 11990, and will not affect any wetlands. Documentation must be prepared by a wetland specialist with a minimum of 3 years of experience in wetland delineation using WDM or other qualifications acceptable to the CO.

(5) Federal lands. Before use of sites on Federal lands, submit a copy of the Letter of Approval or Special Use Permit from the applicable Federal agency allowing use of the site for intended purposes.

(6) Tribal, state and local approvals. Comply with applicable laws regarding the proposed activities. Submit copies of required clearances, including hazardous waste compliance, tribal, State and local permits and approvals.

Allow 12 days (in addition to other agency time requirements) for approval of documents submitted to the CO.
	Include the following on all projects.

Note: Coordinate with partner agencies on specific requirements and edit as required.
	(WFL Specification 10/05/09)


Weed free certification. All material sources and materials incorporated into the work must be certified to be free from noxious weeds, invasive plants, and other deleterious materials by a Federal, state or local public agency. Commercial certifications may be acceptable if materials have been certified through the North American Weed Free Forage Program standard or a similarly recognized certification process approved by the CO. Submit material certifications to the CO for approval at least 5 days before their use in the work.

	Include the following when TERO for materials sources is required. (Except for Glacier National Park projects) Edit as required.
	(WFL Specification 08/17/10)


Materials obtained from within the boundaries of the [INSERT TRIBAL JURISDICTION] may be subject to the [INSERT TRIBE NAME] Tribal Employment Rights Office (TERO), which may require certain fees be paid.

The Government is not subject to TERO requirements and is not a party to any agreements between the Tribe and Contractor pursuant to the TERO.

For further information on the TERO requirements, contact the [INSERT TRIBE NAME] TERO at:

[INSERT TRIBE NAME] Tribal Employment Rights Office

[INSERT CONTACT INFORMATION]

	Include the following in projects for Glacier National Park solicitations.
	(WFL Specification 08/17/10)


Materials obtained from within the boundaries of the Blackfeet Reservation may be subject to the Blackfeet Tribal Employment Rights Office (TERO), which may require certain fees be paid.

The Government is not subject to TERO requirements and is not a party to any agreements between the Tribe and Contractor pursuant to the TERO.

For further information on the TERO requirements, contact the Blackfeet TERO at:

Blackfeet Tribal Employment Rights Office

P.O. Box 850

Browning, Montana 59417

Phone: 406.330.7887

	Include the following when staging or stockpiling of materials is required.

Only insert “portions of the right-of-way approved by the CO” if there is a possibility of portions being approved.

Edit as required.
	(WFL Specification 08/12/09)


105.04 Storing and Handling Material. Delete the text of the second paragraph and substitute the following:

Use [INSERT AREA NAME OR LOCATION OR portions of the right-of-way approved by the CO] for staging or storing of materials such as culverts, geotextile fabric, temporary traffic control devices; and for equipment parking.

Provide additional space as needed. Do not use private property for staging or storage without written permission of the owner or lessee. Furnish copies of all agreements. Comply with Subsection 105.02 with respect to any staging or storage areas. Restore all Government-provided storage sites to their original condition.

Special Contract Requirements

Project: [INSERT PROJECT NUMBER, INSERT PROJECT NAME]


