03USC03/12/14
Section 107. — LEGAL RELATIONS

AND RESPONSIBILITY TO THE PUBLIC
	In all projects, include one of the following Section 107 requirements:

1) Section 107 for projects that do not require NPDES permits in all states;
2) Section 107 for projects in Alaska (excluding Denali NP and Metlakatla Indian Reservation) that have EPA NPDES permits;
3) Section 107 for projects in Oregon, Montana and Wyoming that have State issued NPDES permits; or,
4) Section 107 for projects in Idaho, Washington, Denali NP, and Metlakatla Indian Reservation that have EPA NPDES permits.

Consult with Environment Team to determine appropriate permit requirements.
	(WFL Specification 03/12/14)


	1) Include the following Section 107 SCR’s as directed below in all projects that do not require NPDES permits.
	(WFL Specification 3/12/14)


Section 107. — LEGAL RELATIONS

AND RESPONSIBILITY TO THE PUBLIC
	Include the following on all projects that have any kind of permit.
	(WFL Specification 12/13/05)


107.01 Laws to be Observed. Delete the third paragraph and substitute the following:

Comply with the terms and conditions included in all permits and agreements obtained by the Government for performing the work included in this contract (See Section H). Notify the CO immediately of any changes, including modifications to Government-obtained permits, or any additional permits or agreements that are required by the Contractor’s methods of operation. Allow adequate time in the construction schedule for any additional permits or changes to Government-obtained permits. Furnish copies of all acquired permits and agreements not in the contract.

	Note: Insert permit requirements and responsibility for removal of erosion control features. Coordinate with Subsection 157.13.


[INSERT REQUIREMENTS]
	Note: Insert fire restriction requirements as appropriate and refer to Section J. Do not insert all requirements of the plan.

(On projects with no restrictions, insert language in Section J stating there are no Fire Protection and Suppression Requirements)


Comply with the requirements of the Fire Protection and Suppression Plan included in this contract (See Section J).

[INSERT REQUIREMENTS]
	Include the following when work is performed on Tribal jurisdictional lands and TERO requirement applies. Edit as required.

Examples of Language to insert:

Tribal TERO fees may apply on this project.

A Tribal TERO fee of [INSERT PERCENTAGE] will be assessed by the Tribe for work performed within the Tribes jurisdictional boundaries.

A Tribal TERO fee of [INSERT PERCENTAGE] will be assessed by the Tribe for the total contract price and for any contract modifications.
	(WFL Specification 03/12/14)


107.01B TERO Requirements. (Added Subsection).
[INSERT LANGUAGE AS REQUIRED]

The Government is not subject to TERO requirements and is not a party to any agreements between the Tribe and Contractor pursuant to the TERO.

For further information on the TERO requirements, contact the [INSERT TRIBE NAME] TERO at:

[INSERT TRIBE] Tribal Employment Rights Office

[INSERT CONTACT INFORMATION]

	Include the following on all projects.
	(WFL Specification 08/12/09)


107.02 Protection and Restoration of Property and Landscape. Amend as follows:
Delete the third paragraph and substitute the following:

Do not disturb any area outside the construction limits unless authorized according to Subsection 105.02(b). Replace trees, shrubs, or vegetated areas outside the construction limits damaged by construction operations as directed and at no cost to the Government. Only remove damaged limbs of existing trees when directed by an approved arborist.

	Include the following on NPS projects when there may be archeological remains within the project limits.
	(WFL Specification 08/12/09)


Add the following to the fourth paragraph:

Paleontological remains and archeological specimens found within the construction area are the property of the National Park Service and will be removed only by the National Park Service or designated representatives. Notify the CO within 1 hour of any discovery. The notification will include a brief statement of the location and details of the finding.

	Include the following when required.
	(WFL Specification 04/09/12)


107.03A Public Notice. (Added Subsection).
Publish notices of the road work in local newspapers and on local radio stations. Include a description of the work, expected delays, and periods when the road is open to traffic without delays. Issue the notice at least 5 days before beginning work on the project or beginning work after a winter suspension, and at least two times during the normal tourist season.
	Include the following on all projects.
	(WFL Specification 01/01/04)


107.08 Sanitation, Health, and Safety. Add the following after the first paragraph:

Submit an accident prevention plan for implementing safety and health standards at the Preconstruction Conference. Use the Government furnished Form WFLHD-28, Guide Outline of Contractor's Accident Prevention Plan.
	Include the following on all projects.
	(WFL Specification 03/12/14)


107.10 Environmental Protection. Delete the text of this Subsection and substitute the following:

Conform to the following:

(a) The Federal Water Pollution Control Act (33 USC § 1251 et seq.).
(1) Except as authorized by this contract, do not operate mechanized equipment, discharge or place material within the boundaries of any U.S. waters as identified by the ordinary high water mark, high tide line, or edge of the wetland. This includes wetlands, unless authorized by a permit issued by the U.S. Army Corps of Engineers according to 33 USC § 1344, and if required by the state agency having jurisdiction over the discharge of material into the waters of the U.S. In the event of an unauthorized discharge:

(a) Immediately prevent further contamination;

(b) Immediately notify appropriate authorities and the CO; and

(c) Mitigate damages as required.

(2) Separate work areas, including material sources by the use of a suitable barrier that prevents sediment, petroleum products, chemicals, other liquids, or solid materials from entering the waters of the U.S. Construct and remove barriers to avoid discharge of material into the waters of the U.S. Remove and properly dispose of sediment or other material collected by the barrier.

(b) Oil and hazardous substances. A Spill Prevention, Control, and Countermeasure (SPCC) plan will be required to be submitted for sites that meet regulatory requirements. Submit the SPCC plan at least 2 days before beginning work.
Submit and follow a Hazardous Spill Plan when an SPCC plan is not in effect. Submit the Hazardous Spill Plan at least 2 days before beginning work. Develop a plan describing what actions will be taken in case of a spill and incorporate preventative measures to be implemented (such as the placement of refueling facilities, storage and handling of hazardous materials, etc).
Do not use equipment that is leaking fluids. Repair leaks on equipment immediately. Keep a supply of absorbent materials at the job site in the event of spills. Acceptable absorbent materials are those manufactured specifically for the containment and clean up of hazardous materials.

Immediately notify the CO of all hazardous spills.

	Include the following when additional requirements are required.
	(WFL Specification 08/12/09)


[INSERT REQUIREMENTS]
	Note: Include special project commitments contained in permits or other environmental documents.

When requirements in this section may take extended timelines or present unusual problems, add language to the Notice to Bidders to ensure bidders are aware of these issues.


	In areas with unique or sensitive resources present that may be impacted, (e.g. pristine viewsheds, sensitive human or wildlife low noise area) restrictions should be added to require Contractor-selected sites to produce no effect to these resources.

Example:

Clean equipment and vehicles of mud, dirt, weeds, and other unwanted substances before entry into [INSERT PARK OR FOREST]. Clean hauling vehicles before their initial entry; subsequent entries will not require cleaning unless requested. Notify the CO a minimum of 48 hours before entry to allow for inspection.
Do not select material source sites within the Columbia River Gorge National Scenic Area.

Do not select waste disposal site that may be viewed from the town of [INSERT TOWN].


(c) Other requirements. Comply with the following requirements:

(1) [INSERT LANGUAGE AS APPROPRIATE]
	This page intentionally left blank to delineate between the various Section 107 Permit requirements.

Delete this page and the inapplicable Section 107 requirements after deciding which SCR set to use.
	(WFL Specification 03/12/14)


	2) Include the following Section 107 SCR’s as directed below in all projects in Alaska (excluding Denali NP and Metlakatla Indian Reservation) with EPA NPDES permits.
	(WFL Specification 3/12/14)


Section 107. — LEGAL RELATIONS

AND RESPONSIBILITY TO THE PUBLIC
	Include the following on all projects that have any kind of permit.
	(WFL Specification 12/13/05)


107.01 Laws to be Observed. Delete the third paragraph and substitute the following:

Comply with the terms and conditions included in all permits and agreements obtained by the Government for performing the work included in this contract (See Section H). Notify the CO immediately of any changes, including modifications to Government-obtained permits, or any additional permits or agreements that are required by the Contractor’s methods of operation. Allow adequate time in the construction schedule for any additional permits or changes to Government-obtained permits. Furnish copies of all acquired permits and agreements not in the contract.

	Note: Insert permit requirements and responsibility for removal of erosion control features. Coordinate with Subsection 157.13.


[INSERT REQUIREMENTS]
	Note: Insert fire restriction requirements as appropriate and refer to Section J. Do not insert all requirements of the plan.

(On projects with no restrictions, insert language in Section J stating there are no Fire Protection and Suppression Requirements)


Comply with the requirements of the Fire Protection and Suppression Plan included in this contract (See Section J).

[INSERT REQUIREMENTS]
	Include the following in all projects in Alaska (excluding Denali NP and Metlakatla Indian Reservation) with EPA NPDES permits.
	(WFL Specification 3/12/14)


107.01A Alaska Pollutant Discharge Elimination System (APDES) Authorization. (Added Subsection).
(a) Erosion Control Supervisor. Provide a qualified Erosion Control Supervisor according to Subsection 157.03.

(b) Preparation of the Storm Water Pollution Prevention Plan (SWPPP).  Prepare a SWPPP in accordance with the requirements of the APDES Construction General Permit (CGP) and contract requirements.  The SWPPP may use information found in the Government’s preliminary SWPPP listed under FAR Clause 52.236-4. Work on the SWPPP may begin before the Notice to Proceed is given.  Follow the FHWA format in the SWPPP binder provided by the CO, including the narrative, maps, erosion control details and layout sheets, forms, and documentation.  

(1) Complete the SWPPP narrative (tab 1) provided in the physical data or prepare a new SWPPP narrative.  Include in the SWPPP narrative a statement stating that the Contractor is responsible for performing all work required in the SWPPP, including establishing measures to prevent water pollution, performing inspections, and submitting required reports.
(2) Revise or prepare new site maps (tab 5) and erosion/sediment control details and layout sheets (tab 6) as necessary to accommodate project site conditions and proposed construction operations.  Include map locations and erosion and sediment control measures for all Government-provided:

(a) Staging areas; 

(b) Equipment storage areas; 

(c) Erodible stockpiles; and

(d) Other locations required by the CGP.

(3) Identify the Erosion Control Supervisor and their qualifications in the SWPPP.  

(4) Submit the SWPPP to the CO.  Allow 10 working days for CO approval of SWPPP. Co-sign the approved SWPPP and maintain it as the SWPPP of record for the project.  Make the SWPPP available for public and regulatory-agency inspection.
(c) Notice of Intent (NOI).  After the SWPPP is signed, file a NOI with the Alaska Department of Environmental Conservation (ADEC).  Use the information in the Government NOI (Appendix H) when filing the Contractor NOI.  
The NOI can be filed by hardcopy or electronically. File the electronic NOI at the following website:

http://www.dec.state.ak.us/water/wnpspc/stormwater/APDESeNOI.html.
Provide a copy of the NOI and ADEC acknowledgement email to the CO.

Do not perform any ground disturbing activities including clearing, grubbing, or earthwork until the conclusion of the 7-day waiting period as stated in the ADEC acknowledgement letter or as otherwise provided by ADEC.  

(d) Public Notice.  Post a sign conspicuously at a publicly accessible location near the beginning of the construction project containing the following APDES CGP information:

(1) The APDES Permit tracking number.

(2) Contact name and phone number for obtaining additional information.
(e) Inspections.  Perform SWPPP inspections as required in the CGP, Part 6.0, and the SWPPP.  Document inspections using FHWA forms provided in the SWPPP of record and retain the records in the SWPPP binder.  Submit each inspection to the CO for approval.  Allow 2 working days for CO approval of inspections. Co-sign each approved inspection and file in the SWPPP binder.  Complete all SWPPP inspections and forms as construction progresses until final acceptance.

(f) Revisions to the SWPPP.  Ensure that all erosion and sediment control procedures, practices, and inspections are current as required by the CGP.  Revise the SWPPP as necessary during construction.  Submit each revision to the CO for approval.  Allow 2 working days for CO approval of a revision.  Co-sign each approved SWPPP revision and file in the SWPPP binder.  Implement approved revisions and corrective actions according to the timelines in the CGP.

(g) Notice of Termination (NOT).  File the NOT when all conditions for terminating the permit have been met as described in CGP. Do not file the NOT without the CO’s approval. If the site has not reached final stabilization at final acceptance of the project, request transfer of permit responsibility to the CO.  Provide a copy of the NOT and ADEC acknowledgement email to the CO.
Provide the CO with the complete SWPPP of record upon final acceptance of the project, including inspection forms, logs, and all other required documentation added during project construction.

(h) Contractor selected sites. Prepare separate SWPPP and file separate NOI for all Contractor-selected sources and all waste, borrow, and staging sites not included in the contract. These SWPPP(s) and NOI(s) are solely the responsibility of the Contractor. Do not submit to CO for approval or for signature.

	Include the following when work is performed on Tribal jurisdictional lands and TERO requirement applies. Edit as required.

Examples of Language to insert:

Tribal TERO fees may apply on this project.

A Tribal TERO fee of [INSERT PERCENTAGE] will be assessed by the Tribe for work performed within the Tribes jurisdictional boundaries.

A Tribal TERO fee of [INSERT PERCENTAGE] will be assessed by the Tribe for the total contract price and for any contract modifications.
	(WFL Specification 03/12/14)


107.01B TERO Requirements. (Added Subsection).

[INSERT LANGUAGE AS REQUIRED]

The Government is not subject to TERO requirements and is not a party to any agreements between the Tribe and Contractor pursuant to the TERO.

For further information on the TERO requirements, contact the [INSERT TRIBE NAME] TERO at:

[INSERT TRIBE] Tribal Employment Rights Office

[INSERT CONTACT INFORMATION]

	Include the following on all projects.
	(WFL Specification 08/12/09)


107.02 Protection and Restoration of Property and Landscape. Amend as follows:
Delete the third paragraph and substitute the following:

Do not disturb any area outside the construction limits unless authorized according to Subsection 105.02(b). Replace trees, shrubs, or vegetated areas outside the construction limits damaged by construction operations as directed and at no cost to the Government. Only remove damaged limbs of existing trees when directed by an approved arborist.

	Include the following on NPS projects when there may be archeological remains within the project limits.
	(WFL Specification 08/12/09)


Add the following to the fourth paragraph:

Paleontological remains and archeological specimens found within the construction area are the property of the National Park Service and will be removed only by the National Park Service or designated representatives. Notify the CO within 1 hour of any discovery. The notification will include a brief statement of the location and details of the finding.

	Include the following when required.
	(WFL Specification 04/09/12)


107.03A Public Notice. (Added Subsection).

Publish notices of the road work in local newspapers and on local radio stations. Include a description of the work, expected delays, and periods when the road is open to traffic without delays. Issue the notice at least 5 days before beginning work on the project or beginning work after a winter suspension, and at least two times during the normal tourist season.

	Include the following on all projects.
	(WFL Specification 01/01/04)


107.08 Sanitation, Health, and Safety. Add the following after the first paragraph:

Submit an accident prevention plan for implementing safety and health standards at the Preconstruction Conference. Use the Government furnished Form WFLHD-28, Guide Outline of Contractor's Accident Prevention Plan.
	Include the following on all projects.
	(WFL Specification 03/12/14)


107.10 Environmental Protection. Delete the text of this Subsection and substitute the following:

Conform to the following:

(a) The Federal Water Pollution Control Act (33 USC § 1251 et seq.).
(1) Except as authorized by this contract, do not operate mechanized equipment, discharge or place material within the boundaries of any U.S. waters as identified by the ordinary high water mark, high tide line, or edge of the wetland. This includes wetlands, unless authorized by a permit issued by the U.S. Army Corps of Engineers according to 33 USC § 1344, and if required by the state agency having jurisdiction over the discharge of material into the waters of the U.S. In the event of an unauthorized discharge:

(a) Immediately prevent further contamination;

(b) Immediately notify appropriate authorities and the CO; and

(c) Mitigate damages as required.

(2) Separate work areas, including material sources by the use of a suitable barrier that prevents sediment, petroleum products, chemicals, other liquids, or solid materials from entering the waters of the U.S. Construct and remove barriers to avoid discharge of material into the waters of the U.S. Remove and properly dispose of sediment or other material collected by the barrier.

(b) Oil and hazardous substances. A Spill Prevention, Control, and Countermeasure (SPCC) plan will be required to be submitted for sites that meet regulatory requirements. Submit the SPCC plan at least 2 days before beginning work.

Submit and follow a Hazardous Spill Plan when an SPCC plan is not in effect. Submit the Hazardous Spill Plan at least 2 days before beginning work. Develop a plan describing what actions will be taken in case of a spill and incorporate preventative measures to be implemented (such as the placement of refueling facilities, storage and handling of hazardous materials, etc).

Do not use equipment that is leaking fluids. Repair leaks on equipment immediately. Keep a supply of absorbent materials at the job site in the event of spills. Acceptable absorbent materials are those manufactured specifically for the containment and clean up of hazardous materials.

Immediately notify the CO of all hazardous spills.
	Include the following when additional requirements are required.
	(WFL Specification 08/12/09)


[INSERT REQUIREMENTS]
	Note: Include special project commitments contained in permits or other environmental documents.

When requirements in this section may take extended timelines or present unusual problems, add language to the Notice to Bidders to ensure bidders are aware of these issues.


	In areas with unique or sensitive resources present that may be impacted, (e.g. pristine viewsheds, sensitive human or wildlife low noise area) restrictions should be added to require Contractor-selected sites to produce no effect to these resources.

Example:

Clean equipment and vehicles of mud, dirt, weeds, and other unwanted substances before entry into [INSERT PARK OR FOREST]. Clean hauling vehicles before their initial entry; subsequent entries will not require cleaning unless requested. Notify the CO a minimum of 48 hours before entry to allow for inspection.
Do not select material source sites within the Columbia River Gorge National Scenic Area.

Do not select waste disposal site that may be viewed from the town of [INSERT TOWN].


(c) Other requirements. Comply with the following requirements:

(1) [INSERT LANGUAGE AS APPROPRIATE]
	This page intentionally left blank to delineate between the various Section 107 Permit requirements.

Delete this page and the inapplicable Section 107 requirements after deciding which SCR set to use.
	(WFL Specification 03/12/14)


	3) Include the following Section 107 SCR’s as directed below in all projects in Oregon, Montana and Wyoming that have State issued NPDES permits.
	(WFL Specification 3/12/14)


Section 107. — LEGAL RELATIONS

AND RESPONSIBILITY TO THE PUBLIC
	Include the following on all projects that have any kind of permit.
	(WFL Specification 12/13/05)


107.01 Laws to be Observed. Delete the third paragraph and substitute the following:

Comply with the terms and conditions included in all permits and agreements obtained by the Government for performing the work included in this contract (See Section H). Notify the CO immediately of any changes, including modifications to Government-obtained permits, or any additional permits or agreements that are required by the Contractor’s methods of operation. Allow adequate time in the construction schedule for any additional permits or changes to Government-obtained permits. Furnish copies of all acquired permits and agreements not in the contract.

	Note: Insert permit requirements and responsibility for removal of erosion control features. Coordinate with Subsection 157.13.


[INSERT REQUIREMENTS]
	Note: Insert fire restriction requirements as appropriate and refer to Section J. Do not insert all requirements of the plan.

(On projects with no restrictions, insert language in Section J stating there are no Fire Protection and Suppression Requirements)


Comply with the requirements of the Fire Protection and Suppression Plan included in this contract (See Section J).

[INSERT REQUIREMENTS]
	Include the following in all projects in Oregon, Montana and Wyoming that have State issued NPDES permits.

For OR projects only, substitute Erosion and Sediment Control Plan (ESCP) for all references to Storm Water Pollution Prevention Plan (SWPPP)
	(WFL Specification 3/12/14)


107.01A National Pollutant Discharge Elimination System Permit (NPDES). (Added Subsection).
(a) Erosion Control Supervisor. Provide a qualified Erosion Control Supervisor according to Subsection 157.03.

(b) Preparation of the [INSERT Storm Water Pollution Prevention Plan (SWPPP) OR Erosion and Sediment Control Plan (ESCP)].  The Government will make a preliminary [INSERT SWPPP OR ESCP] available under FAR Clause 52.236-4 – Physical Data.   Perform the following:

(1) Update and complete all information in the preliminary [INSERT SWPPP OR ESCP] narrative (tab 1).  
(2) Revise or prepare new site maps (tab 5) and erosion/sediment control details and layout sheets (tab 6) in the preliminary [INSERT SWPPP OR ESCP] as necessary to accommodate project site conditions and proposed construction operations.  Include map locations and erosion and sediment control measures for all Government-provided 

(a) Staging areas; 

(b) Equipment storage areas; 

(c) Erodible stockpiles; and

(d) Other locations required by the state NPDES storm water permit.

(3) Identify the Erosion Control Supervisor and their qualifications in the preliminary [INSERT SWPPP OR ESCP].  
(4) Submit the updated preliminary [INSERT SWPPP OR ESCP] to the CO at the preconstruction conference.  Allow 10 working days for CO approval of the [INSERT SWPPP OR ESCP]. Upon approval by the CO, the updated [INSERT SWPPP OR ESCP] becomes the [INSERT SWPPP OR ESCP] of record for the project.  The CO will then provide one original [INSERT SWPPP OR ESCP] of record to the Contractor.
(5) Maintain and update the [INSERT SWPPP OR ESCP] of record as needed throughout construction as required by the state NPDES storm water permit. Make the [INSERT SWPPP OR ESCP] available for public and regulatory-agency inspection.
Do not perform any ground disturbing activities including clearing, grubbing, or earthwork until the updated [INSERT SWPPP OR ESCP] of record has been approved by the CO.  

(c) Public Notice.  Post a sign conspicuously at a publicly accessible location near the beginning of the construction project containing the following state NPDES permit information:

(1) The state NPDES permit tracking number.

(2) Contact name and phone number for obtaining additional information.

(d) Inspections.  Perform [INSERT SWPPP OR ESCP] inspections as required in the state NPDES storm water permit and the [INSERT SWPPP OR ESCP].  Document inspections using FHWA forms provided in the [INSERT SWPPP OR ESCP] of record and retain the records in the [INSERT SWPPP OR ESCP] binder.  Submit each inspection to the CO for approval.  Allow 2 working days for CO approval of inspections. Co-sign each approved inspection and file in the [INSERT SWPPP OR ESCP] binder.  Complete all [INSERT SWPPP OR ESCP] forms as construction progresses until final acceptance

(e) Revisions to the [INSERT SWPPP OR ESCP].  Ensure that all erosion and sediment control procedures, practices, and inspections are current as required by the state NPDES permit.  Revise the [INSERT SWPPP OR ESCP] as necessary during construction.  Submit each revision to the CO for approval.  Allow 2 working days for CO approval of a revision.  Co-sign each approved [INSERT SWPPP OR ESCP] revision and file in the [INSERT SWPPP OR ESCP] binder.  Implement approved revisions and corrective actions according to the timelines in the state NPDES permit.

(f) Project close-out.  Provide the CO with the complete [INSERT SWPPP OR ESCP] of record upon final acceptance of the project, including inspection forms, logs, and all other required documentation added during the project.

(g) Contractor selected sites. Prepare separate [INSERT SWPPP OR ESCP] and file separate NOI for all Contractor-selected sources and all waste, borrow, and staging sites not included in the contract. These [INSERT SWPPP OR ESCP](s) and NOI(s) are solely the responsibility of the Contractor. Do not submit to CO for approval or for signature.
	Include the following when work is performed on Tribal jurisdictional lands and TERO requirement applies. Edit as required.

Examples of Language to insert:

Tribal TERO fees may apply on this project.

A Tribal TERO fee of [INSERT PERCENTAGE] will be assessed by the Tribe for work performed within the Tribes jurisdictional boundaries.

A Tribal TERO fee of [INSERT PERCENTAGE] will be assessed by the Tribe for the total contract price and for any contract modifications.
	(WFL Specification 03/12/14)


107.01B TERO Requirements. (Added Subsection).

[INSERT LANGUAGE AS REQUIRED]

The Government is not subject to TERO requirements and is not a party to any agreements between the Tribe and Contractor pursuant to the TERO.

For further information on the TERO requirements, contact the [INSERT TRIBE NAME] TERO at:

[INSERT TRIBE] Tribal Employment Rights Office

[INSERT CONTACT INFORMATION]
	Include the following on all projects.
	(WFL Specification 08/12/09)


107.02 Protection and Restoration of Property and Landscape. Amend as follows:
Delete the third paragraph and substitute the following:

Do not disturb any area outside the construction limits unless authorized according to Subsection 105.02(b). Replace trees, shrubs, or vegetated areas outside the construction limits damaged by construction operations as directed and at no cost to the Government. Only remove damaged limbs of existing trees when directed by an approved arborist.

	Include the following on NPS projects when there may be archeological remains within the project limits.
	(WFL Specification 08/12/09)


Add the following to the fourth paragraph:

Paleontological remains and archeological specimens found within the construction area are the property of the National Park Service and will be removed only by the National Park Service or designated representatives. Notify the CO within 1 hour of any discovery. The notification will include a brief statement of the location and details of the finding.

	Include the following when required.
	(WFL Specification 04/09/12)


107.03A Public Notice. (Added Subsection).

Publish notices of the road work in local newspapers and on local radio stations. Include a description of the work, expected delays, and periods when the road is open to traffic without delays. Issue the notice at least 5 days before beginning work on the project or beginning work after a winter suspension, and at least two times during the normal tourist season.

	Include the following on all projects.
	(WFL Specification 01/01/04)


107.08 Sanitation, Health, and Safety. Add the following after the first paragraph:

Submit an accident prevention plan for implementing safety and health standards at the Preconstruction Conference. Use the Government furnished Form WFLHD-28, Guide Outline of Contractor's Accident Prevention Plan.
	Include the following on all projects.
	(WFL Specification 03/12/14)


107.10 Environmental Protection. Delete the text of this Subsection and substitute the following:

Conform to the following:

(a) The Federal Water Pollution Control Act (33 USC § 1251 et seq.).
(1) Except as authorized by this contract, do not operate mechanized equipment, discharge or place material within the boundaries of any U.S. waters as identified by the ordinary high water mark, high tide line, or edge of the wetland. This includes wetlands, unless authorized by a permit issued by the U.S. Army Corps of Engineers according to 33 USC § 1344, and if required by the state agency having jurisdiction over the discharge of material into the waters of the U.S. In the event of an unauthorized discharge:

(a) Immediately prevent further contamination;

(b) Immediately notify appropriate authorities and the CO; and

(c) Mitigate damages as required.

(2) Separate work areas, including material sources by the use of a suitable barrier that prevents sediment, petroleum products, chemicals, other liquids, or solid materials from entering the waters of the U.S. Construct and remove barriers to avoid discharge of material into the waters of the U.S. Remove and properly dispose of sediment or other material collected by the barrier.

(b) Oil and hazardous substances. A Spill Prevention, Control, and Countermeasure (SPCC) plan will be required to be submitted for sites that meet regulatory requirements. Submit the SPCC plan at least 2 days before beginning work.
Submit and follow a Hazardous Spill Plan when an SPCC plan is not in effect. Submit the Hazardous Spill Plan at least 2 days before beginning work. Develop a plan describing what actions will be taken in case of a spill and incorporate preventative measures to be implemented (such as the placement of refueling facilities, storage and handling of hazardous materials, etc).

Do not use equipment that is leaking fluids. Repair leaks on equipment immediately. Keep a supply of absorbent materials at the job site in the event of spills. Acceptable absorbent materials are those manufactured specifically for the containment and clean up of hazardous materials.

Immediately notify the CO of all hazardous spills.

	Include the following when additional requirements are required.
	(WFL Specification 08/12/09)


[INSERT REQUIREMENTS]
	Note: Include special project commitments contained in permits or other environmental documents.

When requirements in this section may take extended timelines or present unusual problems, add language to the Notice to Bidders to ensure bidders are aware of these issues.


	In areas with unique or sensitive resources present that may be impacted, (e.g. pristine viewsheds, sensitive human or wildlife low noise area) restrictions should be added to require Contractor-selected sites to produce no effect to these resources.

Example:

Clean equipment and vehicles of mud, dirt, weeds, and other unwanted substances before entry into [INSERT PARK OR FOREST]. Clean hauling vehicles before their initial entry; subsequent entries will not require cleaning unless requested. Notify the CO a minimum of 48 hours before entry to allow for inspection.
Do not select material source sites within the Columbia River Gorge National Scenic Area.

Do not select waste disposal site that may be viewed from the town of [INSERT TOWN].


(c) Other requirements. Comply with the following requirements:

(1) [INSERT LANGUAGE AS APPROPRIATE]
	This page intentionally left blank to delineate between the various Section 107 Permit requirements.

Delete this page and the inapplicable Section 107 requirements after deciding which SCR set to use.
	(WFL Specification 03/12/14)


	4) Include the following Section 107 SCR’s as directed below in all projects in Idaho, Washington, Denali NP, and Metlakatla Indian Reservation that have EPA NPDES permits.

	(WFL Specification 3/12/14)


Section 107. — LEGAL RELATIONS

AND RESPONSIBILITY TO THE PUBLIC
	Include the following on all projects that have any kind of permit.
	(WFL Specification 12/13/05)


107.01 Laws to be Observed. Delete the third paragraph and substitute the following:

Comply with the terms and conditions included in all permits and agreements obtained by the Government for performing the work included in this contract (See Section H). Notify the CO immediately of any changes, including modifications to Government-obtained permits, or any additional permits or agreements that are required by the Contractor’s methods of operation. Allow adequate time in the construction schedule for any additional permits or changes to Government-obtained permits. Furnish copies of all acquired permits and agreements not in the contract.

	Note: Insert permit requirements and responsibility for removal of erosion control features. Coordinate with Subsection 157.13.


[INSERT REQUIREMENTS]
	Note: Insert fire restriction requirements as appropriate and refer to Section J. Do not insert all requirements of the plan.

(On projects with no restrictions, insert language in Section J stating there are no Fire Protection and Suppression Requirements)


Comply with the requirements of the Fire Protection and Suppression Plan included in this contract (See Section J).

[INSERT REQUIREMENTS]
	Include the following in all projects in Idaho, Washington, Denali NP, and Metlakatla Indian Reservation that have EPA NPDES permits.
	(WFL Specification 3/12/14)


107.01A National Pollutant Discharge Elimination System Permit (NPDES). (Added Subsection).
(a) Erosion Control Supervisor. Provide a qualified Erosion Control Supervisor according to Subsection 157.03.

(b) Preparation of the Storm Water Pollution Prevention Plan (SWPPP).  Prepare a SWPPP in accordance with the requirements of the NPDES Construction General Permit (CGP) and contract requirements.  The SWPPP may use information found in the Government’s preliminary SWPPP listed under FAR Clause 52.236-4. Work on the SWPPP may begin before the Notice to Proceed is given.  Follow the FHWA format in the SWPPP binder provided by the CO, including the narrative, maps, erosion control details and layout sheets, forms, and documentation.  

(1) Complete the SWPPP narrative (tab 1) provided in the physical data or prepare a new SWPPP narrative.  Include in the SWPPP narrative a statement stating that the Contractor is responsible for performing all work required in the SWPPP, including establishing measures to prevent water pollution, performing inspections, and submitting required reports.
(2) Revise or prepare new site maps (tab 5) and erosion/sediment control details and layout sheets (tab 6) as necessary to accommodate project site conditions and proposed construction operations.  Include map locations and erosion and sediment control measures for all Government-provided: 

(a) Staging areas; 

(b) Equipment storage areas; 

(c) Erodible stockpiles; and

(d) Other locations required by the CGP.

(3) Identify the Erosion Control Supervisor and their qualifications in the SWPPP.  
(4) Submit the SWPPP to the CO.  Allow 10 working days for CO approval of SWPPP. Co-sign the approved SWPPP and maintain it as the SWPPP of record for the project.  Make the SWPPP available for public and regulatory-agency inspection.
(c) Notice of Intent (NOI).  After the SWPPP is signed, file a NOI with the EPA as a Federal operator.  Use the information in the Government NOI (Appendix H) when filing the Contractor NOI.  

File the NOI at the following website:

http://cfpub.epa.gov/npdes/stormwater/cgpenoi.cfm
Provide a copy of the NOI and EPA acknowledgement email to the CO.

Do not perform any ground disturbing activities including clearing, grubbing, or earthwork until the conclusion of the 14-day waiting period as stated in the EPA acknowledgement letter or as otherwise provided by EPA.  

(d) Public Notice.  Post a sign conspicuously at a publicly accessible location near the beginning of the construction project containing the following NPDES CGP information:

(1) The NPDES Permit tracking number.

(2) Contact name and phone number for obtaining additional information.

(e) Inspections.  Perform SWPPP inspections as required in the CGP, Subsection 157.12, and the SWPPP.  Document inspections using FHWA forms provided in the SWPPP of record and retain the records in the SWPPP binder.  Submit each inspection to the CO for approval.  Allow 2 working days for CO approval of inspections. Co-sign each approved inspection and file in the SWPPP binder.  Complete all SWPPP forms as construction progresses until final acceptance

(f) Revisions to the SWPPP.  Ensure that all erosion and sediment control procedures, practices, and inspections are current as required by the CGP.  Revise the SWPPP as necessary during construction.  Submit each revision to the CO for approval.  Allow 2 working days for CO approval of a revision.  Co-sign each approved SWPPP revision and file in the SWPPP binder.  Implement approved revisions and corrective actions according to the timelines in the CGP.

(g) Notice of Termination (NOT).  File the NOT when all conditions for terminating the permit have been met as described in CGP. Do not file the NOT without the CO’s approval. If the site has not reached final stabilization at final acceptance of the project, request transfer of permit responsibility to the CO.  Provide a copy of the NOT and EPA acknowledgement email to the CO.

Provide the CO with the complete SWPPP of record upon final acceptance of the project, including inspection forms, logs, and all other required documentation added during the project.

(h) Contractor selected sites. Prepare separate SWPPP and file separate NOI for all Contractor-selected sources and all waste, borrow, and staging sites not included in the contract. These SWPPP(s) and NOI(s) are solely the responsibility of the Contractor. Do not submit to CO for approval or for signature.

	Include the following when work is performed on Tribal jurisdictional lands and TERO requirement applies. Edit as required.

Examples of Language to insert:

Tribal TERO fees may apply on this project.

A Tribal TERO fee of [INSERT PERCENTAGE] will be assessed by the Tribe for work performed within the Tribes jurisdictional boundaries.

A Tribal TERO fee of [INSERT PERCENTAGE] will be assessed by the Tribe for the total contract price and for any contract modifications.
	(WFL Specification 03/12/14)


107.01B TERO Requirements. (Added Subsection).

[INSERT LANGUAGE AS REQUIRED]

The Government is not subject to TERO requirements and is not a party to any agreements between the Tribe and Contractor pursuant to the TERO.

For further information on the TERO requirements, contact the [INSERT TRIBE NAME] TERO at:

[INSERT TRIBE] Tribal Employment Rights Office

[INSERT CONTACT INFORMATION]
	Include the following on all projects.
	(WFL Specification 08/12/09)


107.02 Protection and Restoration of Property and Landscape. Amend as follows:
Delete the third paragraph and substitute the following:

Do not disturb any area outside the construction limits unless authorized according to Subsection 105.02(b). Replace trees, shrubs, or vegetated areas outside the construction limits damaged by construction operations as directed and at no cost to the Government. Only remove damaged limbs of existing trees when directed by an approved arborist.

	Include the following on NPS projects when there may be archeological remains within the project limits.
	(WFL Specification 08/12/09)


Add the following to the fourth paragraph:

Paleontological remains and archeological specimens found within the construction area are the property of the National Park Service and will be removed only by the National Park Service or designated representatives. Notify the CO within 1 hour of any discovery. The notification will include a brief statement of the location and details of the finding.

	Include the following when required.
	(WFL Specification 04/09/12)


107.03A Public Notice. (Added Subsection).

Publish notices of the road work in local newspapers and on local radio stations. Include a description of the work, expected delays, and periods when the road is open to traffic without delays. Issue the notice at least 5 days before beginning work on the project or beginning work after a winter suspension, and at least two times during the normal tourist season.

	Include the following on all projects.
	(WFL Specification 01/01/04)


107.08 Sanitation, Health, and Safety. Add the following after the first paragraph:

Submit an accident prevention plan for implementing safety and health standards at the Preconstruction Conference. Use the Government furnished Form WFLHD-28, Guide Outline of Contractor's Accident Prevention Plan.

	Include the following on all projects.
	(WFL Specification 03/12/14)


107.10 Environmental Protection. Delete the text of this Subsection and substitute the following:

Conform to the following:

(a) The Federal Water Pollution Control Act (33 USC § 1251 et seq.).
(1) Except as authorized by this contract, do not operate mechanized equipment, discharge or place material within the boundaries of any U.S. waters as identified by the ordinary high water mark, high tide line, or edge of the wetland. This includes wetlands, unless authorized by a permit issued by the U.S. Army Corps of Engineers according to 33 USC § 1344, and if required by the state agency having jurisdiction over the discharge of material into the waters of the U.S. In the event of an unauthorized discharge:

(a) Immediately prevent further contamination;

(b) Immediately notify appropriate authorities and the CO; and

(c) Mitigate damages as required.

(2) Separate work areas, including material sources by the use of a suitable barrier that prevents sediment, petroleum products, chemicals, other liquids, or solid materials from entering the waters of the U.S. Construct and remove barriers to avoid discharge of material into the waters of the U.S. Remove and properly dispose of sediment or other material collected by the barrier.

(b) Oil and hazardous substances. A Spill Prevention, Control, and Countermeasure (SPCC) plan will be required to be submitted for sites that meet regulatory requirements. Submit the SPCC plan at least 2 days before beginning work.
Submit and follow a Hazardous Spill Plan when an SPCC plan is not in effect. Submit the Hazardous Spill Plan at least 2 days before beginning work. Develop a plan describing what actions will be taken in case of a spill and incorporate preventative measures to be implemented (such as the placement of refueling facilities, storage and handling of hazardous materials, etc).

Do not use equipment that is leaking fluids. Repair leaks on equipment immediately. Keep a supply of absorbent materials at the job site in the event of spills. Acceptable absorbent materials are those manufactured specifically for the containment and clean up of hazardous materials.

Immediately notify the CO of all hazardous spills.

	Include the following when additional requirements are required.
	(WFL Specification 08/12/09)


[INSERT REQUIREMENTS]
	Note: Include special project commitments contained in permits or other environmental documents.

When requirements in this section may take extended timelines or present unusual problems, add language to the Notice to Bidders to ensure bidders are aware of these issues.


	In areas with unique or sensitive resources present that may be impacted, (e.g. pristine viewsheds, sensitive human or wildlife low noise area) restrictions should be added to require Contractor-selected sites to produce no effect to these resources.

Example:

Clean equipment and vehicles of mud, dirt, weeds, and other unwanted substances before entry into [INSERT PARK OR FOREST]. Clean hauling vehicles before their initial entry; subsequent entries will not require cleaning unless requested. Notify the CO a minimum of 48 hours before entry to allow for inspection.
Do not select material source sites within the Columbia River Gorge National Scenic Area.

Do not select waste disposal site that may be viewed from the town of [INSERT TOWN].


(c) Other requirements. Comply with the following requirements:

(1) [INSERT LANGUAGE AS APPROPRIATE]
Special Contract Requirements

Project: [INSERT PROJECT NUMBER, INSERT PROJECT NAME]


