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Section 107. - LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC
107.01 Laws to be Observed.  Add the following:
	Add the following paragraph if a 404 permit is required for the project.


Section 401 and 404 of the Clean Water Act.
Comply with the terms and conditions of any permits that are issued for the performance of work within the jurisdictional waters of the U.S., including Section 404 permits and Section 401 water quality certifications.
[If required, insert state-specific NPDES requirements here in 107.01]
107.02 Protection and Restoration of Property and Landscape.
	The Quality Level Certification defines the level of effort locating and mapping the utilities for the project.  Be specific with spot locations, as applicable.


Add the following at the end of this subsection:
The locations of the utilities shown in the plans have been certified to a Quality Level __, with spot locations certified to a Quality Level __ according to the CFLHD Utility Data Quality Certification requirements:
http://flh.fhwa.dot.gov/resources/row/cfl/documents/UtilityDataQualityLevelCertification.doc
	Use the following when Utilities exist within the project limits.  The Status of Utilities Table may be copied from the Right of Way and Utility Certification.  Add additional language, as required, for project specific conditions.


Table 107-1
Status of Utilities
	
	Company
	Utility Type
	Contact Name
	Phone Number
	Status 1, 2, 3, or 4

	1
	
	
	
	
	

	2
	
	
	
	
	

	3
	
	
	
	
	

	4
	
	
	
	
	

	5
	
	
	
	
	

	6
	
	
	
	
	



	Status 1:  If utilities are in conflict with the project and require relocation by others during construction, include directions for any required coordination or notifications in this Subsection.  Include any schedules and limits to construction under Section 108.


Status 1:  The utilities are in conflict with the project and REQUIRE relocation by OTHERS DURING construction.
	Status 2:  If utilities are in conflict with the project and require relocation by the Contractor during construction, include the appropriate Plan drawings, SCR;s (including, but not limited to: 611, 612, and 636) and Pay Items in the PS&E Package.  Include any schedules and limits to construction under Section 108.  Review any contractural requirements indicated by the Utility Resolution Plan and include the requirements in appropriate SCR Sections.


Status 2:  The utilities are in conflict with the project and REQUIRE relocation by the Contractor DURING construction.
	Status 3:  If utilities are in conflict with the project and require relocation before construction, include the estimated date relocations will be completed.  Include any schedules and limits to construction under Section 108.


[bookmark: _GoBack]Status 3:  The utilities are in conflict with the project and REQUIRE relocation by others BEFORE construction.
Status 4:  The utilities are located within the project rights of way but require NO relocation.
	Add the following for all projects.


107.05 Responsibility for Damage Claims.  Delete the first sentence of the third paragraph and substitute the following:
Before work begins, submit “certificates of insurance” certifying that the policies will not be changed or canceled until 30 days written notice has been given to the Government.
107.10 Environmental Protection.  
(a) Federal Water Pollution Control Act (Clean Water Act) 33 USC § 1251 et seq.  Add the following:
(4)  Do not ford running streams with construction equipment.  Obtain approval from the CO to use temporary bridges or other structures whenever crossings are necessary.
(5)  Immediately clear ephemeral drainages, intermittent and perennial streams, lakes and reservoirs of all work items, debris or other obstructions placed by or resulting from construction operations.
(6)  Locate machinery servicing and refueling areas away from streambeds and washes to reduce the possibility and minimize the impacts of accidental spills or discharges.
(b) Oil and hazardous substances.  Add the following to the end of the third paragraph:
Sand or soils are not approved absorbent materials.
Add the following to the end of the fourth paragraph:
Report the spill to the appropriate federal, state, and local authorities as required by the SPCC plan or hazardous spill plan.
	Add the following as necessary


(c) Dirt, plant, and foreign material.  Add the following:
All vehicles and equipment entering the project area must be clean of noxious weeds and free from oil leaks and are subject to inspection.  Wash all construction equipment to thoroughly remove all dirt, plant, and other foreign material prior to entering the project.  Particular attention must be shown to the under carriage and any surface where soil containing exotic seeds may exist.  Allow the CO to inspect each piece of equipment before entering the project.  Provide the cleaning and inspection records to the CO.  Equipment found operating on the project that has not been inspected, or has oil leaks will be shut down and subject to citation.
(d) Clearances for Contractor-selected, noncommercial areas.  Add the following to the end of the first paragraph:
Use rock, sand, gravel, earth, subsoil, or other natural materials from a Contractor-selected non-commercial materials source that has been certified free of noxious weeds.  Materials imported into the project limits which do not include a noxious weed free certification may be rejected and ordered by the CO to be removed from the project limits.  The CO has the discretion of requesting inspection of certified materials by a third party, and rejecting the use of the source if noxious weeds or seeds thereof are found to be present.
Add the following:
(5) Any required Certifications.
	Add any project specific environmental commitments due to legal requirements (additional permits not already mentioned, safety and health restrictions, trial ordinances, monitors, animal/bird surveys, etc).
DO NOT duplicate information in multiple sections.
Examples for this section:
Provide a qualified archeological monitor during excavation activities between Stations 787+00 and 810+00.  See Subsection 623.04A for qualification requirements.
Do not remove, injure, or destroy trees or other plants without prior approval of the CO.
Clear all trees between September 15 and March 1 to avoid nesting bird season.
Construct riprap revetment during low flow periods of 200 cfs as measured at gauge 12345.  Current stream gauge data is available at [website link]
Notify the CO at least 14 days prior to working in archeological sensitive areas.  Do not remove material in these areas without the approval of the CO in consultation with Park


Add the following:
(e) Project-specific commitments.
(1) describe commitment
(2) describe commitment
(3) describe commitment
	Check with the owner agency for the requirements of a fire plan and have the agency (i.e. Forest Service, Park Service, etc.) provide the fire plan and include it in the Appendix.

Edit the following paragraph to correspond with the agency whose fire plan is being used.  Delete the following paragraph if a fire plan is not included.


107.11 Protection of Forests, Parks, and Public Lands.  Add the following:
The [Forest Service, Park Service] fire prevention plan involving emergency curtailment of operations is included in the Appendix and is in effect on this project.  The CO will order the suspension of burning and other operations when directed to do so by the [Forest Service, Park Service].  No adjustment in the contract completion date will be made for partial or total suspensions of burning operations.
